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Bath & North East Somerset Council

MEETING/
DECISION 
MAKER: 

Single Member Decision the Cabinet Member for Housing, Planning & 
Economic Development and the Cabinet Member for Resources

EXECUTIVE FORWARD 
PLAN REFERENCE:MEETING/

DECISION 
DATE: 

5th  August 2019

E3150

TITLE: Supporting an Exemplar Housing Development 

WARD: Southdown Ward

AN OPEN PUBLIC ITEM

1 THE ISSUE

1.1 The Council has previously approved commercial loan funding to its housing 
development company Aequus Construction Ltd (ACL) to support the delivery of 
nine family homes in the Southdown Ward of Bath.  There is the opportunity to 
utilise this development site in order to provide an exemplar for a number of 
priorities including affordable housing, climate change emergency and homes for 
local people.

2 RECOMMENDATION

The Cabinet Member for Housing, Planning & Economic Development and the 
Cabinet Member for Resources are asked to;

2.1 Approve a grant of £140K capital funding to ACL from the Affordable Housing 
Programme to support the provision of two shared-ownership affordable family 
homes within the development which is beyond current planning policy 
requirements.

2.2 Approve the allocation of £128K of funding from the Revenue Budget Contingency 
to enable the Council to fund the measures needed to deliver very low carbon, 
sustainable family homes and to enable the Council to use this site as an exemplar 
site for climate change emergency.

2.3 Approve the allocation of £7K of revenue funding from the Revenue Budget 
Contingency to provide for title restrictions in favour of the Council against the 
future use of the properties for HMO purposes.
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3 RESOURCE IMPLICATIONS (FINANCE, PROPERTY, PEOPLE)

3.1 The Council has approved a business case, commercial loan and development 
agreement for the Sladebrook Road site with ACL.  This has clear financial 
commitments and obligations on ACL to deliver.

3.2 The total cost of the proposals set out amount to £275K and the specific capital 
and revenue funding streams identified to meet this are set out in the body of the 
report.

3.3 The implementation and delivery resourcing requirements will rest with ACL.

3.4 The Council’s internal legal costs in relation to negotiating the deed and enforcing 
any subsequent breaches of the title restrictions are not included here and it 
should be noted that presently there is no budget allocated for this work.

4 STATUTORY CONSIDERATIONS AND BASIS FOR PROPOSAL

4.1 As set out in para 3.1 above, a range of financial and legal commitments are 
already in place between the Council and ACL in respect of the Sladebrook Road 
Development.

4.2 The specific proposal set out in the report would be implemented in accordance 
with relevant housing, regeneration and general powers of the Council.

4.3 The legal restriction on the use of the properties for HMO’s would be via a deed of 
covenant under Section 33 of the Local Government Miscellaneous Provisions Act 
1982. As the report makes clear this would require the Council to deal with related 
complaints and enforcement activities in the future.

4.4 The right for the Council to the energy usage data will be secured contractually 
with ACL and will need to bind ACLs successors in title as appropriate. 

5 THE REPORT

Affordable Housing Provision

5.1 The Sladebrook Road development site was acquired by ACL on the open 
market with an existing planning permission for nine homes.  At this level there is 
no planning policy requirement for affordable homes and therefore the planning 
permission and land value paid by ACL reflected this policy.

5.2  ACL has subsequently explored with a local Registered Social Landlord (RSL) 
the options to convert two of the open market family homes into affordable 
homes. This has identified the potential to provide two of the family homes as 
affordable housing, shared ownership home, subject to a top up grant of £140K 
from the Council’s affordable housing funds.  The homes will be sold on the 
basis of minimum 25% share/2.5% rent on unsold share, but with the ability to 
staircase ownership to a higher level in due course.  
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5.3 Housing officers have confirmed that whilst this is a high cost option for 
affordable housing provision, it is recognised that this provides two good quality 
family homes, which are in high demand, including enhanced space and energy 
efficiency standards on a site where no affordable housing provision was 
required. 

5.4 The other provisions set out in this report will also apply to this affordable 
housing homes including the long-term benefits of resulting low energy running 
costs.

5.5 The grant funding will be transferred once the RSL has contracted with ACL. 

Climate Emergency and Sustainability 

5.6 The ACL plans for the site had made some provisions to improve energy 
efficiency of the nine family homes including good levels of insulation, some 
solar roof panels and a high efficiency condensing gas boiler.  

5.7 At the request of the Council, ACL has explored the options to enhance the 
energy efficiency and promote a very low carbon approach for this development. 
The Council will contract with ACL to fund the enhancements detailed below in 
return for relevant energy monitoring and usage data.  This will provide a Council 
led exemplar to other developers and the market, by identifying suppliers and 
methods that can be used by ACL and others going forward. 

5.8 ACL have identified the following enhancements to the scheme to achieve this 
approach:

 Upgrade all glazing to triple glazing instead of double glazing

 Further enhancements to insulation and air tightness

 Upgrade to Air Source Heat Pump instead of gas boiler

 Addition of a Mechanical Ventilation and Heat Recovery system

 Addition of further Solar PV Panels to all south facing elevations

 An electric car charging point for each property

5.9 To achieve this very low carbon approach the total additional cost to the Council 
will be £128K and it is proposed to fund this from the Revenue Budget 
Contingency.  The Council will receive regular energy efficiency and energy 
usage monitoring data from the homes as part of the exemplar site approach.

5.10 These measures will not only reduce the overall carbon emissions impact of the 
site to a very low level but will also result in significant reductions to energy 
running costs for the homeowners estimated at up to a 50% reduction in energy 

5.11 The Sladebrook development will demonstrate that the zero carbon policies 
being proposed in the new Local Plan are deliverable, to the extent that this is 
possible before the policies are actually adopted. 
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5.12 The zero-carbon policy in the new Local plan has been co-developed by the 
West of England authorities and requires a 35% reduction in onsite emissions 
with 10% of this delivered through fabric measures. Since achieving more than 
this onsite can be challenging, developers can offset remaining emissions1, 
however the mechanism for offsetting will not be set up until the Local Plan is 
adopted so cannot be tested at this time. 

5.13 The measures in point 5.8 above will enable the Sladebrook development to 
meet the onsite requirements of the new policy and get as close as possible to 
zero regulated emissions through onsite measures. 

5.14 The development will also address the Performance Gap, whereby heat loss in 
new buildings is often twice as high as intended. The AECB Silver standard will 
be met, which uses the Passivhaus methodology to ensure robust design and 
build. This will be combined with monitoring and support provided by ACL to 
occupants on how to use the buildings to address the performance gap. ACL is 
considering the AECB Silver standard as a standard across all new build 
projects where practicable. 

5.15 This funding will pump prime ACL to achieve zero carbon at lower cost in the 
future. Achieving cost parity with “normal” building is key to ACL’s leadership 
role, as was achieved at KCC where excellent energy performance was 
achieved within a standard build budget. The Council’s research shows that 
costs fall as expertise and supply chains are developed. This funding will support 
the Council to assist developers to do this, reducing the cost of exemplary build, 
on future projects. 

Homes for Local People

5.16 ACL are currently well progressed with the development of the old council offices 
at Riverside View in Keynsham and at each phase of sales release have 
provided an initial short period when the homes are only available to purchase by 
local people.  It is proposed that this same approach will be applied to the initial 
release of sales for this development in Sladebrook Road.

5.17 It is also recognised that the conversion of family homes to Homes of Multiple 
Occupancy (HMO’s) can present a challenge to the supply of family homes in 
Bath. The Council has therefore asked ACL to explore the option to place a legal 
restriction or prohibition on the future use of the properties for HMO’s.

5.18 The legal advice to ACL is that such a restriction is possible by way of a deed of 
Covenant and changes to the individual property titles to include this restriction in 
favour of the Council. There is an additional one-off cost of £7K to provide for 
legal costs for this and it is proposed to fund this from the Revenue Budget 
Contingency.  

5.19 Whilst a restriction of this nature does potentially reduce the flexibility for the 
homeowners use of the property in the future, there is not envisaged to be any 
detrimental impact to either the sales values or sales demand as a result. 

1 The evidence base for the zero carbon policy in the new Local Plan shows that achieving zero carbon 
onsite is not possible for most development, so the policy will contain provision for a carbon offsetting fund 
for the remaining emissions, to be spent in the district for example retrofitting existing buildings. 
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5.20 As set out in para 5.18, the covenant restriction will be in favour of the Council  
and as such complaints and enforcement will be a matter for the Council going 
forwards. It is anticipated that this can be accommodated within existing budgets, 
however this will not become clear until such time as a breach occurs. Additional 
resources may, therefore, be required in the future.

6 RATIONALE

6.1 The proposals set out above provide an opportunity to utilise the development site 
being progressed by the Council’s housing and development company, ACL, to 
address a number of priorities for the Council.

6.2 The governance and legal structure of ACL being wholly owned by the Council, 
facilitates the use of the site for these priorities subject to appropriate funding being 
made available.  ACL is a commercial entity and has an agreed commercial 
business case and financial objectives in place for the site, including commercial 
loan commitments in line with state aid requirements.

6.3 The site is at an advanced stage with contracts now being agreed and works 
commencing in Autumn 2019.  This provides a limited window of opportunity to 
introduce these changes to the site development approach.

6.4 Learning gained from using this small development site as an exemplar can then 
be considered for application to future development sites.

7 CLIMATE CHANGE

7.1 The provisions in paragraphs 5.6 to 5.15 above specifically propose measures to 
address the impact of climate change and utilise the Sladebrook Road site as an 
exemplar for other developments.  The resulting monitoring data supplied to the 
Council will provide tangible evidence of the ongoing effectiveness of the 
provisions proposed.

8 OTHER OPTIONS CONSIDERED

8.1 The Sladebrook Road development provides an immediate opportunity to 
progress the priorities identified in this report.  The alternative option is for the 
development to progress as planned in accordance with the approved Business 
Case for this site.

9 CONSULTATION

9.1 The Chief Executive, the Monitoring officer the S.151 Officer and key lead 
service delivery officers in housing and sustainability have all been consulted on 
this report.  

10 RISK MANAGEMENT

10.1 ACL maintains both a corporate and site-specific risk registers in relation to its 
activities.  Specific risks related to the options identified will be incorporated into 
this risk assessment process although at this stage no significant risks have 
been identified for the development in relation to the recommendations in this 
report. 
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Contact person Martin Shields
Corporate Director 
Tel: Bath (01225) 396888
Email: martin_shields@bathnes.gov.uk

Background 
papers

None

Please contact the report author if you need to access this report in an 
alternative format
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